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U.S. Customs Service 


Treasury Decisions 


(T.D. 85-138) 


Reimbursable Service—Excess Cost of Preclearance Operation 


Notice is hereby given that pursuant to Section 24.18(d), Customs 
Regulations (19 CFR 24.18(d)), the biweekly reimbursable excess 
costs for each preclearance installation are determined to be as set 
forth below and will be effective with the pay period beginning 
August 18, 1985. 


Acting Comptroller. 
[Published in the Federal Register, August 26, 1985 (50 FR 34577)] 


19 CFR Part 10 
(T.D. 85-141) 


Customs Regulations Amendment Concerning Privileges Extended 
by Egypt to Aircraft of U.S. Registry 


AGENCY: U.S. Customs Service, Department of the Treasury. 
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ACTION: Final rule. 


SUMMARY: This document amends the Customs Regulations by 
revising the listing for Egypt in the list of countries whose aircraft 
are exempt from the payment of Customs duties and internal reve- 
nue taxes on supplies and equipment withdrawn from Customs or 
internal revenue custody for use by aircraft in certain circum- 
stances. By a previous Treasury Decision, Egypt was added to this 
list, but with a notation limiting the privileges to withdrawal from 
Customs or internal revenue custody of aircraft fuels or lubricants. 
However, the Department of Commerce has now informed Customs 
that Egypt extends privileges to U.S. registered aircraft with re- 
spect to exemption from Customs duties and internal revenue taxes 
on importation of liquor, materials and equipment related to cater- 
ing, and aircraft spare parts. Therefore, the U.S. will now extend 
reciprocal privileges to Egyptian registered aircraft and the nota- 
tion limiting the privileges to withdrawals of aircraft fuels and lu- 
bricants is being removed. 


EFFECTIVE DATE: This exemption became effective on May 14, 
1985. 


FOR FURTHER INFORMATION CONTACT: Joni Laura-Foulon, 
Entry Procedures & Penalties Division, U.S. Customs Service, 1301 
Constitution Avenue, NW., Washington, D.C. 20229 (202-566-5765). 


SUPPLEMENTARY INFORMATION: 


BACKGROUND 


Sections 309 and 317, Tariff Act of 1930, as amended (19 U.S.C. 
1309, 1317), provide that foreign-registered aircraft engaged in for- 
eign trade may withdraw articles of foreign or domestic origin from 
Customs or internal revenue custody without the payment of Cus- 
toms duties and/or internal revenue taxes, for use as supplies (in- 
cluding equipment), ground equipment, maintenance, or repair of 
the aircraft. This privilege is granted if the Secretary of Commerce 
finds, and advises the Secretary of the Treasury, that the country 
in which the foreign aircraft is registered allows substantially re- 
ciprocal privileges to U.S. registered aircraft. Section 10.59(f), Cus- 
toms Regulations (19 CFR 10.59(f), lists those countries whose air- 
craft have been found to be entitled to these privileges. 

In accordance with 19 U.S.C. 1309(d), the Secretary of Commerce 
previously found, and advised the Secretary of the Treasury that, 
with respect to aircraft fuels and lubricants, Egypt allows privi- 
leges substantially reciprocal to those provided for in 19 U.S.C. 
1309, 1317, to aircraft registered in the U.S. and engaged in foreign 
trade. Therefore, by T.D. 74-3, published in the Federal Register on 
December 21, 1973 (88 FR 34996), corresponding privileges were ex- 
tended to aircraft registered in Egypt and engaged in foreign trade. 
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The Commerce Department has now determined, and conveyed 
such information to the Customs Service, that Egypt accords air- 
craft of U.S. registry privileges with respect to exemption from 
Customs duties and internal revenue taxes imposed by reason of 
importation of liquor, materials and equipment related to catering, 
and aircraft spare parts, substantially reciprocal to those provided 
by 19 U.S.C. 1309, 1317. This finding became effective on May 14, 
1985. The privileges Egypt accords to aircraft of U.S. registry with 
respect to exemption from Customs duties and internal revenue 
taxes imposed by reason of importation of aircraft fuels and lubri- 
cants remains unchanged. This document does, however, require 
that the notation in §10.59(f, Customs Regulations (19 CFR 
10.59(f), limiting the privileges accorded to Egyptian registered air- 
craft to exemptions for fuel and lubricants be removed. 


EXECUTIVE ORDER 12291 


This document does not meet the criteria for a “major rule” as 
defined in § 1(b) of E.O. 12291. Accordingly, no regulatory impact 
analysis has been prepared. 


REGULATORY FLExipitiry Act 


Pursuant to the provisions of § 605(b) of the Regulatory Flexibil- 
ity Act (Pub. L. 96-354, 5 U.S.C. 601 et seq.), it is certified that the 
change set forth in this document will not have a significant eco- 


nomic impact on a substantial number of small entities. According- 
ly, it is not subject to the regulatory analysis or other requirements 
of 5 U.S.C. 603 and 604. 


INAPPLICABILITY OF PuBLIC NoTICE AND DELAYED EFFECTIVE DATE 
REQUIREMENTS 


Because the subject matter of this document does not constitute 
a departure from established policy or procedures but merely an- 
nounces the expansion of a previously granted exemption for which 
there is a statutory basis, pursuant to 5 U.S.C. 553(b\(B), notice and 
public procedure thereon are unnecessary, and pursuant to 5 
US.C. 553(d\(1), a delayed effective date is not required. 


DRAFTING INFORMATION 


The principal author of this document was John E. Doyle, Regu- 
lations Control Branch, Office of Regulations and Rulings, Customs 
Headquarters. However, personnel from other Customs offices par- 
ticipated in its development. 


List or SusBsEects In 19 CFR Part 10 


Customs duties and inspection, Imports, Exports, Oil imports, Pe- 
troleum. 
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AMENDMENT TO THE REGULATIONS 


Part 10, Customs Regulations (19 CFR Part 10), is amended as set 
forth below: 


* PART 10—ARTICLES CONDITIONALLY FREE, SUBJECT TO A 
REDUCED RATE, ETC. 


1. The authority citation for Part 10 continues to read as follows: 


AUTHORITY: 19 U.S.C. 66, 1202, 1481, 1484, 1498, 1623, 1624. 
§ 10.59 also issued under 19 U.S.C. 1309, 1317. 

2. Section 10.59(f) is amended by removing, from the column 
headed “Exceptions if any-as noted-”, the words, “Applicable only 
as to aircraft fuels and lubricants,” opposite the listing for Egypt. 

3. Section 10.59(f) is further amended by adding, to the column 
headed “Treasury Decisions”, opposite the listing for Egypt, the 
number 85-141. 


DELEGATION OF SIGNING AUTHORITY 


By virtue of the authority vested in the President by §5 of the 
Act of May 28, 1908, 35 Stat. 425, as amended (46 U.S.C. 104), the 
President has delegated the authority to issue this list of nations to 
the Secretary of the Treasury by E.O. 10289, September 17, 1951. 
By Treasury Department Order 165-25, the Secretary of the Treas- 
ury delegated authority to the Commissioner of Customs to pre- 
scribe regulations relating to § 10.59(f) and other sections of the 
Customs Regulations relating to lists of countries entitled to prefer- 
ential treatment in Customs matters because of reciprocal privi- 
leges accorded to vessels and aircraft of the U.S. Subsequently, by - 
Customs Delegation Order No. 66 (T.D. 82-201), dated October 13, 
1982, the Commissioner delegated authority to amend this section 
to the Assistant Commissioner (Commercial Operations), who re- 
delegated this authority to the Director, Office of Regulations and 
Rulings, who then redelegated it to the Director, Regulations Con- 
trol and Disclosure Law Division. 

Dated: August 15, 1985. 

B. James Farrz, 
Director, Regulations Control 
and Disclosure Law Division. 


[Published in the Federal Register, August 21, 1985 (50 FR 33716)] 





U.S. Customs Service 
Proposed Rulemaking 


19 CFR Part 177 


Proposed Change of Practice Regarding Country of Origin (Sub- 
stantial Transformation) Determinations on Threading of Cer- 
tain Pipe Fittings 

AGENCY: U.S. Customs Service, Department of the Treasury. 
ACTION: Proposed change of practice and request for comments. 
SUMMARY: Customs is reviewing its practice in which pipe fit- 
tings, produced in one country, are considered to have been sub- 
stantially transformed by threading operations performed in a 
second country so as to be considered products of the second coun- 
try. The current practice is based upon a published Customs ruling 
in which it was found that pipe fittings were transformed into 
products of the country in which such threading operations oc- 
curred and, as a result, the fittings were denied duty-free entry 
under the Generalized System of Preferences (GSP). The proposed 
change, however, is not limited to importations involving GSP 
issues since the question could just as easily arise in a non-GSP 
context. Comments are invited on the proposed change before any 
determination is made with regard to the issue. 

— Written comments must be received on or before October 22, 


ADDRESS: Written comments (preferably in triplicate) may be sub- 
mitted to and inspected at the Regulations Control Branch, US. 
Customs Service, Room 2426, 1301 Constitution Avenue, NW., 
Washington, D.C. 20229 (202-566-8237). 


FOR FURTHER INFORMATION CONTACT: John L. Valentine, 
Classification and Value Division, U.S. Customs Service, 1301 Con- 
stitution, Avenue, NW., Washington, D.C. 20229 (202-566-8181). 


SUPPLEMENTARY INFORMATION: 


BACKGROUND 


Customs is reviewing its practice of considering pipe fittings 
which are produced in one country and threaded in a second coun- 
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try, to have been substantially transformed by the threading oper- 
ation. As a result of the substantial transformation, the country of 
origin for the threaded pipe fittings has been considered to be the 
second country. The country of origin or imported products is de- 
terminative of a number of issues for Customs purposes, including 
the amount of duty owed, qualification for duty-free entry under 
the statutory Generalized System of Preferences (GSP), and the ap- 
plication of certain quota restrictions. 

The current practice is based upon a published Customs Service 
ruling of November 9, 1978, (C.S.D. 79-437, 13 Cust. Bul. 1666 
(1979)). Pursuant to §177.10(b), Customs Regulations (19 CFR 
177.10(b)), the publication of a ruling in the Customs BULLETIN 
which affects a rate of duty or charge, will establish a practice. 
Further, pursuant to §315, Tariff Act of 1930, as amended (19 
US.C. 1315), and §177.10(c), Customs Regulations (19 CFR 
177.10(c)), prior to publication of a ruling which changes an estab- 
lished practice, Customs is required to publish the fact that the 
practice is under review and to afford interested parties an oppor- 
tunity to comment on the contemplated change. 

The practice is under review in light of several judicial decisions 
on whether specific processing operations are sufficient to affect 
the country of origin of an imported article for Customs tariff pur- 
poses. One example is the decision in the case of Uniroyal, Inc. v. 
United States, 3 C.1.T. 220, 542 F. Supp. 1026 (1982), in which pre- 
shaped soles were attached to substantially complete shoes from In- 
donesia, after the shoes had entered the U.S. The court found that 
the shoes were not substantially transformed as a result of the do- 
mestic application of soles, and thus remained products of Indone- 
sia for marking purposes. Although the long-standing criteria 
which examine whether the name, character, or use of an article 
have been altered by post-manufacture processing are still valid, 
the court in Uniroyal, supra., again reviewed and discussed the cri- 
teria which may be considered in determining whether such proc- 
essing has led to a substantial transformation of a product. Among 
these are the nature of the processing in the second country and 
whether this processing has left the identity and fundamental 
character of the first country product intact. Although the case fo- 
cused primarily on the issue of country of origin marking, the find- 
ings and reasoning of the court can have application to other Cus- 
toms considerations. 

Accordingly, Customs is seeking comments on the proposal to 
consider the threading of pipe fittings in a second country to be in- 
_ to affect the country of origin of the imported merchan- 


AUTHORITY 


Because the proposed change, if adopted, could change the 
amount of duties assessed on the merchandise or involve quota re- 
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strictions, and could be of significant interest to both importers and 
the domestic industry, Customs is giving this notice and opportuni- 
ty to comment as provided by §315(d), Tariff Act of 1930, as 
amended (19 U.S.C. 1315(d)), and § 177.10(cX1), Customs Regulations 
(19 CFR 177.10(cX1)). 
CoMMENTS 
Before making a determination on this matter, Customs will con- 
sider any written comments timely submitted to Customs. Com- 
ments submitted will be available for public inspection in accord- 
ance with the Freedom of Information Act (5 U.S.C. 552), $1.6, 
Treasury Department Regulations (31 CFR 1.6), and § 103.11(b), 
Customs Regulations (19 CFR 103.11(b)), between 9:00 a.m. and 4:30 
p.m. on normal business days, at the Regulations Control Branch, 
Room 2426, U.S. Customs Service Headquarters, 1301 Constitution 
Avenue, NW., Washington, D.C. 20229. 


DraFTInG INFORMATION 


The principal author of this document was Larry L. Burton, Reg- 
ulations Control Branch, U.S. Customs Service. However, personnel 
from other Customs offices participated in its development. 

WILLIAM VON Raas, 
Commissioner of Customs. 


Approved: June 13, 1985. 
JOHN M. WALKER, Jr., 
Assistant Secretary of the Treasury. 


[Published in the Federal Register, August 23, 1985 (50 FR 34165)} 
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